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WASHINGTON, D.C. 20554

In the Matter of
Federal-State Joint Board on
Universal Service

)
)
)

Comments of the

CC Docket No. 96-45
DA 98-2410

Arkansas Public Service Commission
Kansas Corporation Commission
Maine Public Utilities Commission
Montana Public Service Commission
New Hampshire Public Utilities Commission
New Mexico Public Utility Commission
Vermont Public Service Board
West Virginia Public Service Commission

On November 25, 1998, the Common Carrier Bureau released a request on Second
Recommended Decision of Federal-State Joint Board on Universal Service Adopted November
23, 1998. The Reply Comments of the Arkansas Public Service Commission, Kansas
Corporation Commission, Maine Public Utilities Commission, Montana Public Service
Commission, New Hampshire Public Utilities Commission, New Mexico Public Utility
Commission, Vermont Public Service Board, West Virginia Public Service Commission
regarding that proposal are attached.

Respectfully submitted,
/....~/ ~~ r#- --_./. y'-

Joel B. Shifman, Esquire
Maine Public Utilities Commission
242 State Street
Augusta, Maine 04333-0018
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RECEIVED
JAN 13 1m

FCC MAIL ROOM
In the Matter of
Federal-State Joint Board on
Universal Service

)
)
)

CC Docket No. 96-45
and DA 98-2410

REPLY COMMENTS ON THE JOINT BOARD'S SECOND RECOMMENDED

DECISION OF THE ARKANSAS, KANSAS, MAINE, MONTANA, NEW HAMPSHIRE,

NEW MEXICO, VERMONT AND WEST VIRGINIA STATE

REGULATORY AGENCIES

I. INTRODUCTION

The Arkansas, Kansas, Maine, Montana, New Hampshire, New Mexico, Vermont and

West Virginia state utility commissions (the "Rural States") take this opportunity to reply to

initial comments on the Second Recommended Decision (the "Recommended Decision") of the

Federal- State Joint Board on Universal Service (Joint Board).

The Rural States respectfully submit the following reply comments to some initial

commentors' recommendations that, in our view, are inconsistent with the Act.

II. THE LEVEL OF COMPETITION IN THE LOCAL EXCHANGE MARKET

CANNOT BE USED AS A REASON TO NOT INCREASE THE SIZE OF THE

CURRENT HIGH COST FUND.

In their initial comments the Maryland Public Service Commission and four other low

cost states ("Maryland et al") suggest that Section 254 of the Act is based on the fundamental

premise that local competition would necessitate a system of explicit support to maintain

affordable rates. Based on their reading of the Act they conclude that because there is currently

limited local competition additional high cost funding is not necessary. The Public Utilities

Commission of Ohio ("Ohio") also states that "[u]ntil such time as significant competition in the

local market develops any expansion at the existing universal service funding level for non-rural



Page 2

carriers is inappropriate." Those legal interpretations of Section 254 are incorrect. The

Comments of Maryland et aI, and Ohio incorrectly tie the requirements of Section 254 to the

development of local competition. 1

Section 254 of the Act unconditionally requires a sufficient federal universal service fund

to produce comparable rates between urban and rural areas. Even if competition should fail to

develop in most areas, Section 254 still requires a larger federal universal service fund because

the existing high cost fund program is not sufficient and does not produce reasonably comparable

rates.

As we stated in our initial comments, the existing support system was not designed, as

the Act now requires, to ensure that rates in rural, insular and high costs areas are reasonably

comparable to rates in urban areas. The current high cost fund fails to meet the standards of

comparability and sufficiency later established by Congress in the 1996 Act. The existing

system is insufficient with regard to loop support, switch support and transport support.

III. STUDY AREA AVERAGE COSTS SHOULD BE USED

The Iowa Utilities Board ("IUB") advocates using a geographic area such as a wire center

or exchange to measure costs. It asserts that using study area level costs to determine support

would lead to insufficient support for truly high cost areas and would give support to areas that

are not truly high cost.

We do not agree. First, the use of average study area costs does not mean that "the

practice ofproviding universal service support for all lines within a company's study area" must

continue. (Iowa comments p. 2) Under the Joint Board Recommendation the study area average

costs need only be used to determine the amount of support. The use of the study area average

costs does not determine how support within a company must be distributed. Under the Joint

Board's recommendation a state would and should be able to direct the support to the high cost

area of a study area.

Footnote 11 of the comments of Maryland et al. does not support their proposition that
the fund size should not increase. On the contrary the FCC found that "federal and state
regulators must ensure that universal service is preserved and advanced as we move from a
monopoly to a competitive market." Second Recommended Decision at para. 1 (emphasis added)
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Second, the use of sub study area costs such as wire center, exchange, or CBG costs to

determine federal universal service support as the IUB suggests will greatly increase the size of

the fund because that method will effectively federalize the existing intrastate implicit subsidies

that exist within a study area. The Joint Board correctly observed that federalizing existing

intrastate subsidies is not a proper federal purpose.

Respectfully submitted on
January 13, 1999

~/=---
(/-"J~el B. Shifman, Esquire

Maine Public Utilities Commission
242 State Street
18 State House Station
Augusta, Maine 04333-0018
(207) 287-3831
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amue1 C. Loudenslager, Director
Research & Policy Development
Arkansas Public Service Commission
1000 Center Street
P.O. Box 400
Little Rock, Arkansas 72203-0400
(501) 682-5824
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Respectfully Submitted,

Glenda Cafer, General ¢ouns
Eva Powers, Assistant General Counsel
Marianne Deagle, Assls~ant General Counsel
KANSAS CORPORA1ION COMMISSION
1500 S.W. Arrowhead Road
Topeka, KS 66604-4020
(913) 271-3138

\\Nltopeko\le8"'..lOpeku\M~rillMCDIfCC\jbI1664.'" pi!
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1701 Prospect Avenue
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The New Mexico
Public Regulation Commission
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Dana David
Advisory Staff Counsel
PERA Building
P.O. Drawer 1269
Santa Fe, New Mexico 87504-1269
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Kurt J SOD sq.
General ounsel
112 State Street
Drawer 20
Montpelier, VT 05620-2701
(802) 828-2358
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Stev;\iamula, Esquire
201 Brooks Street, P.O. Box 812
Charleston, West Virginia 25323
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CERTIFICATE OF SERVICE

CC Docket 96-45

I HEREBY CERTIFY that a true and correct copy of the foregoing documents have been
furnished to the parties on the attached service list.

/ Joel B. Shifman, Esquire
Maine Public Utilities Commission
242 State Street
Augusta, Maine 04333-0018
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Suite 700
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Washington State LilJrary
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Washington, D.C. 2000~
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Denver, CO 80203

David M. Ross
Association of the Bar of the cit
New York
Admini.s!=rative Law Committee
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Washington, D.C. 20036
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Albany, NY ~207-27~7
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700 Union Building
Charleston, west Virginia 2530~

G.R. Evar.s
~ Government Affairs
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Washington, D.C. 20005
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J. Scott Searl
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John G. Strand, ChairJnan
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Steve Watkins
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2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
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P. O. Box 96
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Lisa H. Zaina, Ken Johnson
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SUite 700
Washington, D.C. 20036

Indiana utility Regulatory Com:mis~
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Assistant Attornev GeneraJ.
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Albany, New York 1223-1350
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P. o. Box 147
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Kristin E. Lae, commissioner
Wyominc; PubLic Serv:i.ce Commissior
700 West 2~st Street .
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President!CEO
National Association for
Advancement of Colored People
4:805 Ht. Hope Drive
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Lonna M:. ~ompsou -.
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Washington, D.C. 20009-1.1.71.

Joel Blau, Director
Douglas W' ~ E1.fner, utility J:ntervenor
Ann Kutter, Deputy Execu.tive Director
NYS Consumer Protection Board
99 Washington Avenue, SUite 1.020
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Robert C. Maier, PaUl J. Kissman
~ COmmonwea~th of Massachusetts
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648 Beacon street
Boston, Massachusetts 02215

Jim Williams, Executi.ve Director
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Washington, D.C. 20036

CharJ.es c. c-.n:-...i.s
Vi.ce President/St:=at.egic Plano; ng
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Services, Inc.
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Commission
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Executi.ve Vice President
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Vice President and Regulatory COunse~
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Reston, VA 22091

Luci~~e M. Hates, Jeffery B. Thomas
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~4a New HontqC?mery street
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San Francisco, CA 94~05
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2501 East Elm Street
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Edward C. Addison, Director
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Beck & Ackerman
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San Francisco, CA
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Room 506 Finance Building
Harrish~,.PA ~7L20
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star Program
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Ted Schultz
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General ManagerI CEO .
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Washington, 0.5. 20036
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Michael S. Wroblewski
Pacific Telecom, Inc.
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~oo~ Pennsylvania Avenue, N.W.
Suite ~300

Washington, D.C. 20004
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Directory of Government ReJ.ations and
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Information Technology Industry
Council
~250 Eye street, N.W.
Washington, D.C. 20005
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Association
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2000 L Street, N. W., SUite 5U
washington, oD.C. 20036-4907
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Jason S. Roberts
Wavephore, Inc.
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100~ Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006
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Commercial Internet Exchange Assoc
Piper &Harb~ L.L.P.
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Washington, D.C. 20036
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"Javid A. Gross
Airtouch Communications, Inc.
~S~S N Street, N.W.
Washington, D.C. 20036

David R. Poe, Yvonne M. Covie~~o
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Inc.
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~S75 Connecticut Avenue, N.W.
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Washington, D.C. 20009

Harold H. Thompson
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J:owa Communications Network
~. o. Box 587
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David F. Johnson, Scott Sawyer
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Executive Director
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~~o~ ~7th street, N.W., suite 250
Washington, D.C. 20036

Har~ D. Wil.kerson
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P. o. Box 830
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Sprint corporation
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Washington, D.C. 20036

catherine R. Sloan, Ricb.ar
Fruchterman, Richard s. Whitt
Worldccm, :Inc.
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Washington, D.C. 20036
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Executive Vice-President. and G
Counsel.
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Systems, Inc.
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Goldberg, Godles, Wiener & Wr~g.

1229 Nineteenth Street, N.W.
waShington, D.C. 20036
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Jere W. Glover, Chief counsel.
David W. zesiqer, Asst. Chief Counsel
Office of Advocacy
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Administration
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washington, D.C. 204~6

Jeffery C. Ogden
Merit Associate Director for MichNet
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Ann Arbor, Michigan 48~05-278S
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Special Assistant Attorney General
Illinois Commerce Commission
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Chicago, J:L 6060~

Jeffery F. Beck
Jillisa Bronfman
Beck &: Ackerman
Four Embarcadero Center, suite 760
San Francisco, CA 94~1.~
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Commonwealth of the Northern ~:
Islands .
Law Office of Thomas K. Crowe, P •.I
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Washington, D.C. 30027
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People for the American Way
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Washington, D.C. 200:36
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Washington, D.C. 20036
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Washington, D.C. 20036
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AT&T Corporation
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Robert C. Byrd 
Hea~t:.h ScienC2S center
west Virginia Universi.ty
Morgantown, WV 26506

Richard. A. Huscat, Dan Hora.J.es,
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Principal
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Washington, D.C. 20036'
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suite 5500
Washington, D.C. 20006
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Reed smi.th Shaw « HcClay
1301 K streetIN.W., East Tower
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Randolph J. Hay,' Timothy J. cooney
Compuserve Incorporated
SUther1.and, Asbill &: Brenna
1.275 Pennsylvania Avenue, N.W.
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Suite 1000
Washington, D.C. 20036
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Energy committee
New York state Assembly
Legislative Office Building 1422
Albany, New York ~2248

Paul Rodgers, Charles D. Gray
National Association of Re~~

Utility commissioners
~20~ constitution Avenue, suite 1
P. O. Box' 684
Washington, D.C. 20044



..

James Bradford Ramsay
Jational Association of Requ..Latory
Utility C::m1missioners
UO~ Constitnti.on Avenue, N.W.
Washington, D.C. 20423

Pamela Szymczak
Federa.J. communications Comm; ssion
2000 L Street, N. W., SUite 257
Washington, D.C. 20036

Jeanine Poltronieri
Federa.J. Communications Commission
,000 L Street, N. W., SUite 257
Rashington, D.C. 20036

Gary Seigel
Federa1 communications Commission
2000 L Street, N. W., Suite -257
Washington, D.C. -20036

Angela J. campbell, IJ..ene R. -Penn,
John Podesta
Institute for Public Representation
Georgetown University Law center
500 Ne.., Jersey Avenue, N. W.
Washington, D.C. 2000~

B:i:'ian Reber..:;
ca J j fornia Public U"~" ':ti.es--.......... Commie
50S Van Res Avenue
San Francisco, CA 94~02-3298

Richard J. Jobnson, Brian 'r. GrOl
Minnesota Independent Coalition
Hoss &: Barnett
4800 Northwest center
90 South. Seventh Street
Minneapolis, MN 55402-4129

Jonathan Reel
Federal Communications Commissio
2000 L Street, H. W., Suite 257
Washington, D.C. 20~36 -

James Blaszak, Kevin S. DiLa11 0

AD HOC 'relecommunications Users
Levine, BlaszaJc, Block ."&: Boothby
1.300 connecticut Avenue, N.W.
Suite 500
Washington, D.C. 20036

Robert S. Tongren, Andrea H. Ke
David C. Bergmann, Richard W. Fa
Office of the ohio Consumer's Co
77 South High Street, ~th Floo~

Columbus, Ohio 43266-0550
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The e:onorab1.e Sandra MakeeJ:f
Co~ Util.ities Board
Lucas State O:f:fice Building
Des Moines, IA S0:3~9

Terry Monroe
New York Public service commission
Three Empire Plaza
Albany, NY 1.2223

Mi.chae1. A. Mc...~e

D.C. Ofzice of the Peo!;l1.e l s Coun
J..UJ 15th S1:::::'eet, H. W. I SUite SO
~ashinqton, D.C. 20005

Hark Nade~

Eedera~ comm~cations Commissic
1.91.9 H street, N. W.
Washington, D.C. 20054

The Honorable Samu~ Loudenslager
Arkansas Public Service commission
P. o. Box 400
Litt~e Rock, AR 72203-0400

Philip F. McCle~land

Pennsylvania Office of
Advocate
1.425 strawberry Square
Harrisburg, FA 1.7~0

COIl

Rafi MohaJlm1ed
FederaJ. COmmunications commission
2000 L street, N. W., suite 81.2
Washington, D.C. 20036

Gary Oddi
Federal communications COmmission
2000 L Street, N. W., suite 257

. Washington, D.C. 20036

Andrew Hulitz
Federal. COmmunications Commissic
2000 L street, N. W., SUite 257
Washington, D.C. 20036

Teresa pit~

Washington utilities & TranSPO~
COmmission
P. O. Box 4:7250
Olympia, WA 98504:-7250



".....
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Uex Be1..i..m:ante
!edera1. Communi.cations commissi.on
1919 K Street, N. W.
Washington, D.C~ 20054

Eileen Benner
Idaho Public Utilities commission
P. o. Box 83720
Boise, ID, 83720-0074

Debra M. Kriete
Pennsylvania Public Utiliti'es
":ommission
,. o. Box 3265
ffarrisburg, PA 17105-3265

Deborah Dupont, Federal Staff ebB j r
Federal Communications Comm; ssion
2000 L Street, N. W.
Washington, D.C. 20036

Lorraine Kenyon
Alaska Public utilities Commission
1016 West sixth Avenue, SUite 400
~chorage, AlC' 99501

P~ul E•. Ped~on, S~te Staff Chai
~sour~ Pub1.~c S~ce Camm;ss~or
P.o. Box 360
Truman State Office Building
Jefferson City" MO 65~a2

William. Rowden
Federal communications Commission
2000 L street, N. W., Suite 81.2
Washington, D.C. 20036

Larry Povich
Federal Communications commission
1.919 H street, N. W.
Washington, D.C. 20054

Charles Bolle
South Dakota Public Utilit
Commission
State capital, 500 E. capital AVeI

Pierre, SD 57501-5070

Clara Kuehn
Federal Communications commission
2000 L Street, N. W., suite 257
Washington, D.C. 20036



/
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The Honorable Julia L. Johnson
commissioner
F~orida Pub~ic service commission
2540 Shumard oak BouJ.evard
T~lahassee, F~orida 32399-0850

The Honorable Laska Schoenfelder,
commissioner
South Dakota Pu.b~ic . utilities
Commission
500 E. capital Avenue

. Pierre, SO 5750~

Martha s. Hogerty
Public Counsel for the state of
Missouri
P. o. Box 7800
Harry S. Truman Building, Room 250
iefferson City, MO 65~02

~=rable Kenneth McClure,

!!issouri Pul:Jlic Service Commissi
301 W. High Street, SUite 530
Jefferson city, MO 65~02

. .

Whiting Thayer
Federal. Communications Commissio
200 L street, N. W., Suite 8U
Was~gton, D.C. 20036

The Honorable Sharon L. Ue:
Chairman
Washinqton Utilities
Transportation commissi.on
P. o. Box 47250
O~ympia, WA 98504-7250



(

.I;:iarold. furchtgott-Roth. Comm. .
.. 'Feaeral Communications Comm.

1919 M Street. N.W.
Washington. DC 20554

r'"

Russell Frisby. Jr.• Chairman
Maryland Public Service Comm.
16th Floor. 6 St. Paul Street
Baltimore. Maryland 1202-6806

Gloria Tristani. Commissioners
Federal Communications Comm.
1919 M. Street. N.W.
Washington, DC 20554

,,' :.:--.-~.

Michael Powell, Commissioner
Federal Communications Comm.
1919 M. Street. N.W.
Washington. DC 20554

David N. Baker, Chairman
Georgia Public Service Comm.
244 Washington Street. S.E.
Atlanta. Georgia 30334-5701

Susan Ness, Commissioner
Federal Communications Carr
1919 M Street. N.W.
Washif1gton. DC 20554

William Kennard, Chairman
Federal Communications Com
1919 M. Street N.W.
Washington. DC 20554


